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Federal Acquisition Regulation 12.504 

listed in 12.503 has been revised in the 
appropriate part to reflect its proper 
application to prime contracts for the 
acquisition of commercial items. 

(b) For subcontracts for the acquisi-
tion of commercial items or commer-
cial components, the clauses at 52.212– 
5, Contract Terms and Conditions Re-
quired to Implement Statutes or Exec-
utive Orders—Commercial Items, and 
52.244–6, Subcontracts for Commercial 
Items, reflect the applicability of the 
laws listed in 12.504 by identifying the 
only provisions and clauses that are re-
quired to be included in a subcontract 
at any tier for the acquisition of com-
mercial items or commercial compo-
nents. 

(c) The FAR prescription for the pro-
vision or clause for each of the laws 
listed in 12.505 has been revised in the 
appropriate part to reflect its proper 
application to contracts and sub-
contracts for the acquisition of COTS 
items. 

[60 FR 48241, Sept. 18, 1995, as amended at 74 
FR 2721, Jan. 15, 2009; 79 FR 24200, Apr. 29, 
2014] 

12.503 Applicability of certain laws to 
Executive agency contracts for the 
acquisition of commercial items. 

(a) The following laws are not appli-
cable to Executive agency contracts for 
the acquisition of commercial items: 

(1) 41 U.S.C. chapter 65, Contracts for 
Materials, Supplies, Articles, and 
Equipment Exceeding $15,000 (see sub-
part 22.6). 

(2) 41 U.S.C. 3901(b) and 10 U.S.C. 
2306(b), Contingent Fees (see 3.404). 

(3) 41 U.S.C. 1708(e)(3), Minimum Re-
sponse Time for Offers (see 5.203). 

(4) 41 U.S.C. chapter 81, Drug-Free 
Workplace (see 23.501). 

(5) 31 U.S.C. 1354(a), Limitation on 
use of appropriated funds for contracts 
with entities not meeting veterans em-
ployment reporting requirements (see 
22.1302). 

(6) [Reserved] 
(7) Section 806(a)(3) of Pub. L. 102–190, 

as amended by sections 2091 and 8105 of 
Pub. L. 103–355 (10 U.S.C. 2302 note), 
Payment Protections for Subcontrac-
tors and Suppliers (see 28.106–6). 

(8) 41 U.S.C. 4706(d)(1) and 10 U.S.C. 
2313(c)(1), GAO Access to Contractor 

Employees, section 871 of Pub. L. 110– 
417 (see 52.214–26 and 52.215–2). 

(9) 41 U.S.C. 2303(b), Policy on Per-
sonal Conflicts of Interest by Con-
tractor Employees (see subpart 3.11). 

(b) Certain requirements of the fol-
lowing laws are not applicable to exec-
utive agency contracts for the acquisi-
tion of commercial items: 

(1) 40 U.S.C. chapter 37, Requirement 
for a certificate and clause under the 
Contract Work Hours and Safety 
Standards statute (see 22.305). 

(2) 41 U.S.C. 8703 and 8704, Require-
ment for a clause and certain other re-
quirements related to kickbacks (see 
3.502). 

(3) 49 U.S.C. 40118, Requirement for a 
clause under the Fly American provi-
sions (see 47.405). 

(c) The applicability of the following 
laws have been modified in regards to 
Executive agency contracts for the ac-
quisition of commercial items: 

(1) 41 U.S.C. 4704 and 10 U.S.C. 2402, 
Prohibition on Limiting Subcontractor 
Direct Sales to the United States (see 
3.503). 

(2) 41 U.S.C. chapter 35, Truthful Cost 
or Pricing Data, and 10 U.S.C. 2306a, 
Truth in Negotiations (see 15.403). 

(3) 41 U.S.C. chapter 15, Cost Ac-
counting Standards (see 48 CFR chap-
ter 99) (see 12.214). 

[60 FR 48241, Sept. 18, 1995] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting 12.503, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

12.504 Applicability of certain laws to 
subcontracts for the acquisition of 
commercial items. 

(a) The following laws are not appli-
cable to subcontracts at any tier for 
the acquisition of commercial items or 
commercial components at any tier: 

(1) 10 U.S.C. 2631, Transportation of 
Supplies by Sea (except for the types of 
subcontracts listed at 47.504(d)). 

(2) 15 U.S.C. 644(d), Requirements rel-
ative to labor surplus areas under the 
Small Business Act (see subpart 19.2). 

(3) [Reserved] 
(4) 41 U.S.C. 6505, Contracts for Mate-

rials, Supplies, Articles, and Equip-
ment Exceeding $15,000 (see subpart 
22.6). 
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